South Norfolk

COUNCIL

The Constitution
of South Norfolk Council

This version of the Constitution incorporates changes made by Council up to 25 July
2011.

Note that as with all paper documents, this document may be made obsolete by
resolutions of Council or changes in the Law. Accordingly, the definitive text of the
Constitution at any one time is to be found on the Council’'s website.

25-07-2011



CONTENTS
PART 1 - SUMMARY AND EXPLANATION

PART 2 - ARTICLES OF THE CONSTITUTION

PART 3 - RESPONSIBILITY FOR FUNCTIONS

3.1

3.2

3.3

3.4

3.5

The Decision Making Process

Table of Committee Responsibility for Functions other than those reserved

by Statute for the Council

Cabinet Members’ Portfolios of Responsibility and the Responsibility of
Senior Officers

Specific Delegation of Exercise of Functions to Officers: Planning

Specific Delegation of Exercise of Functions to Officers: Licensing

PART 4 - RULES OF PROCEDURE

4.1

4.2

4.3

4.4

4.5

4.6

4.7

Composition, Terms of reference and procedures of constituent bodies
Neighbourhood Board Boundaries

Access to Information Rules

Rules for Financial Governance

Contract Standing Orders

Standing Orders for the conduct of meetings including the Rights of the
Public at meetings

Officer Employment Rules

PART 5 - CODES AND PROTOCOLS

5.1

5.2

5.3

54

5.5

Protocol on Officer Member relations
Employee Code of Conduct

Members Code of Conduct

Local Code of Practice - Planning and Judicial

Members’ Roles and Responsibilities

PART 6 - SCHEME OF MEMBERS ALLOWANCES

PART 7 - MANAGEMENT STRUCTURE

PART 8 - CODE OF CORPORATE GOVERNANCE

25-07-2011

Salmon
Green
Blue
Blue

Blue

Blue

Blue
Blue
Buff
Buff
Buff
Buff
Buff
Buff

Buff

Buff
Grey
Grey
Grey
Grey
Grey
Grey
Pink
White

Yellow



The Constitution of South Norfolk Council Part 1 Summary and Explanation

The Constitution
of South Norfolk Council

PART 1

SUMMARY AND EXPLANATION

25-07-2011



The Constitution of South Norfolk Council Part 1 Summary and Explanation

Part 1 — Summary and Explanation

1 The Council's Constitution

1.1 The South Norfolk Council has agreed a constitution which sets out how the
Council operates, how decisions are made and the procedures which are
followed to ensure that these are efficient, transparent and accountable to local
people. Some of these processes are required by the law, while others have
been chosen deliberately by the Council.

1.2 The Constitution consists of 16 articles, which set out the basic rules governing
the Council’s business. The remainder of the document sets out more detailed
procedures and codes of practice.

2 What's in the Constitution?

2.1 Article 1 of the Constitution sets out how the Council’s processes enable it to
offer clear leadership to the community in partnership with citizens, businesses
and other organisations in a transparent and accountable way. Articles 2 — 16
explain how the key parts of the Council operate and the rights of citizens in
relation to them. These are:

(@8 Members of the Council - Article 2

(b) Citizens and the Council - Article 3

(c) The Council meeting - Article 4

(d) Chairing the Council - Article 5

(e) Overview and Scrutiny of decisions - Article 6

()  The Cabinet - Article 7

(g) Regulatory committees - Article 8

(h) The Standards Committee - Article 9

(i) Area Committees and Neighbourhood Boards- Article 10
() Joint arrangements - Article 11

(k) Staff- Article 12

()  Decision making - Article 13

(m) Finance, contracts and legal matters - Article 14

(n) Review and revision of the Constitution - Article 15

(0) Suspension, interpretation and publication of the Constitution - Article 16

2.2 But then there are various codes, protocols, structures and procedures that set
out in detail the rules for how the Council does its business. These are set out
in sections 3 to 8 of this constitution.

3 How the Council operates

3.1 The Council has 46 members who are elected every four years. Councillors
are democratically accountable to residents of their ward. The overriding duty
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3.2

4.1

4.2

5.1

5.2

of councillors is to the whole community, but they have a special duty to their
constituents, including those who did not vote for them. Councillors have to
agree to follow a code of conduct to ensure high standards in the way they
undertake their duties. The Standards Committee will train and advise them on
the code of conduct.

All councillors meet together as the Council. Meetings of the Council are
normally open to the public. Here councillors decide the Council’s overall
policies and set the budget each year. The Council will hold to account the
Cabinet and committees.

How decisions are made

The Cabinet is the part of the Council that is responsible for most day-to-day
decisions. The Cabinet is made up of between 2 and 10 councillors appointed
by the Leader. When major decisions are to be discussed or made, these are
published in the Cabinets’ core agenda in so far as they can be anticipated. If
these major decisions are to be discussed with council staff at a meeting of the
Cabinet, this will generally be open for the public to attend except where
personal or confidential matters are being discussed. The Cabinet has to make
decisions, which are in line with the Council’s overall policies and budget. If it
wishes to make a decision that is outside the budget or policy framework, this
must be referred to the Council as a whole to decide.

Certain regulatory decisions on development control and licensing, for
example, are taken by special committees set up for the purpose. Part 3 of this
document explains which decisions are made by which body.

Overview, Scrutiny and Governance

There are other bodies which support the work of the Cabinet and the Council
as a whole. The Accounts, Audit and Governance Committee pays particular
attention to governance and financial probity. Scrutiny Committee and the
Overview Sub Committees allow citizens to have a greater say in Council
matters by discussing issues and problems, scrutinising policy and holding
public inquiries into matters of local concern. They may also be consulted by
the Cabinet or the Council on forthcoming decisions and the development of
policy. These lead to reports and recommendations which advise the Cabinet
and the Council as a whole on its policies, budget and service delivery.
Overview Sub Committees and the main Scrutiny Committee also monitor the
decisions of the Cabinet. Any three Members may ‘call-in’ a decision which has
been made by the Cabinet but not yet implemented and, in effect, “suspend” it
while it is examined in more depth by the Scrutiny Committee. This enables the
Scrutiny Committee to consider whether the decision is appropriate. They may
recommend that the Cabinet reconsider the decision. Any 3 members may also
request that a decision of the Cabinet be considered by the Scrutiny
Committee, without being suspended. This is known as a “non-suspensive call
in.”

The operation of Scrutiny is explained more fully in Part 2, Article 6 and Part 3,
Section 1.6.
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6.2

6.3

6.4

7.1

8.1

8.2

Political Groups and the role of the Opposition

It has become usual for most Councillors to be elected on the basis of a
declared party political affiliation and manifesto and those so elected serve on
the Council as members of a designated party political group.

If one such group has more members than all the other parties combined, it
is termed "the majority group"” and is thus able to form an Administration of its
own, nominating the Leader of the Council for appointment by the Council.

Except for Cabinet, and unless no-one votes against at the Annual General
Meeting, all political groups on the Council will be entitled to places on the
constituent bodies of the Council as set out at the end of Part 4.1 of this
document, in proportion to the number of seats that party group holds on the
Council as a whole. If there is a single party with an absolute majority of
Councillors, the Cabinet shall wholly consist of members of that Majority
Group. If, however, no party has an overall majority, the composition of the
Cabinet shall be as the Leader determines from time to time.

The political parties that are not represented on the Cabinet are described in
this Constitution as “Opposition Parties”. Their role is to challenge
constructively the thinking and policies of the Majority Group, offering
alternative approaches and, if necessary, acting as channels for dissent. The
Leader of the largest of the Opposition Parties shall be known as the Leader of
the Opposition.

The Council’s Staff

The Council has people working for it to give advice, implement decisions and
manage the day-to-day delivery of its services. Certain staff have a specific
duty to ensure that the Council acts within the law and uses its resources
wisely. A code of practice governs the relationships between staff and
members of the council. (See Part 5.1 of the Constitution)

Citizens’ Rights

Citizens have a number of rights in their dealings with the Council. These are
set out in more detail in Article 3. Some of these are legal rights, whilst others
depend on the Council’'s own processes. The local Citizens’ Advice Bureau can
advise on individuals’ legal rights.

All citizens have the right to:

(@) Vote at local elections if they are registered,;
(b) contact their local councillor about any matters of concern to them;
(c) obtain a copy of the Constitution;

(d) attend meetings of the Council and its committees except where, for
example, personal or confidential matters are being discussed,

(e) petition to request a referendum on a mayoral form of Executive;
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() submit or support petitions on other matters which are then considered |
accordance with the Council’s petitions Scheme (See Part 4.6 F below)

(g) find out, from the Cabinet’'s forward plan, what major decisions are to be
discussed by the Cabinet or decided by the Cabinet or officers, and when;

(h) attend meetings of the Cabinet where key decisions are being discussed
or decided;

(i) participate through the scheme of the rights of the public at meetings;

() see reports and background papers, and any record of decisions made by
the Council and Cabinet;

(k) complain to the Council through the complaints system,;

() complain to the Ombudsman if they think the Council has not followed its
procedures properly. However, they should only do this after using the
Council’'s own complaints process;

(m) complain via the Monitoring Officer to the Standards & Ethics Committee
if they have evidence which they think shows that a councillor has not
followed the Council’'s Code of Conduct; and

(n) inspect the Council's accounts and make their views known to the
external auditor.

8.3 The Council welcomes patrticipation by its citizens in its work. For further

information on your rights as a citizen, please contact the Democratic Services
Team on 01508 5336609.

8.4 This constitution contains a further section which refers to the rights of
citizens to inspect agendas and attend meetings - in Part 4.3 “Access to
Information Rules ”.

8.5 Where members of the public use specific council services they may have
additional rights. These are not explained more fully in this Constitution but the
local Citizen’s Advice Bureau can advise on them.

25-07-2011



	Article 1 – The Constitution 
	Article 2 – Members of The Council 
	 
	THE ROLE OF THE CABINET 
	 
	3.1 Leader and External Affairs Portfolio
	Activity
	3.3 Public Protection and Development Control Portfolio

	Activity
	Car Parks and Parking Enforcement
	3.4 Strategic Planning and Localism Portfolio

	Activity
	3.5 Corporate Resources and Governance Portfolio

	Activity
	3.6 Organisational Efficiency and Shared Services Portfolio

	Activity
	 2 THE CABINET  
	 3 SCRUTINY COMMITTEE  
	3.1 Terms of Reference 
	3.2     Membership 
	 4 ACCOUNTS, AUDIT AND GOVERNANCE COMMITTEE 
	 
	4.1 Terms of Reference  
	 
	4.1.1 Accounts 
	4.1.2 Audit activity 
	4.1.3 Governance 
	4.2 Membership 
	4.3 Quorum 
	4.4 Procedures, protocol and public speaking 
	4.5 Voting 
	 5. LOCALISM: DEVELOPING OUR ENVIRONMENT AND ECONOMY OVERVIEW SUB-COMMITTEE 
	5.1 Terms of reference 
	5.2  Membership 
	 
	5.3  Quorum 
	5.4  Procedures, protocol and public speaking 
	5.5  Voting 
	 6 COMMUNITY EMPOWERMENT AND BUILDING A BIG SOCIETY OVERVIEW SUB-COMMITTEE  
	6.1  Terms of reference 
	6.2  Membership 
	 7 PLANNING COMMITTEES 
	7.1 Terms of reference 
	7.2 Membership 
	7.3 Quorum 
	7.4 Procedures, protocol and public speaking 
	7.5 Voting 
	 8 SITES SUB-COMMITTEE 
	8.1 Terms of reference 
	8.2 Membership 
	8.3 Quorum 
	8.4 Procedures, protocol and public speaking 
	8.5 Voting 
	 9 LICENSING, APPEALS AND COMPLAINTS COMMITTEE 
	9.1 Terms of Reference  
	9.2. Membership 
	 10 LICENSING AND GAMBLING ACTS COMMITTEE 
	11 STANDARDS AND ETHICS COMMITTEE 
	 
	 
	 
	 
	 
	 15 EMERGENCY COMMITTEE 
	 16. LOCAL PLANNING STEERING GROUP 
	18 JOINT CONSULTATIVE COMMITTEE 
	 19 THE ALDERMANIC REVIEW PANEL 
	20 NEIGHBOURHOOD BOARD MEETINGS 
	 Appendix 1 
	Appendix 2 

	 Appendix 3 

	1. Purpose and Status 
	2. Suppliers and Contractors 
	3.1 Official Orders 
	3.2 Corporate Credit cards 
	3.3 Other forms of order 
	3.4 Internal and Budgetary Control 

	4. Tendering and Quotations 
	 
	4.3 Financial Categories and Competition Requirements 
	 
	4.3.2 Between £10,000 and £100,000 
	4.3.3 Over £100,000 
	4.3.4   Over £156,000 
	4.4 General Provisions 
	4.5 Alternatives to Formal Quotations or Tenders 
	4.6 Negotiations on Offers 
	4.7 Bid Evaluation 

	4.8 Tendering Procedures 
	4.8.1 Tender Lists 
	4.8.2 Invitations to Tender and Requests for Quotation 
	4.8.3 Forms of Tender or Quotation 
	4.8.4 Receipt and Custody of Tenders and Quotations 
	4.8.5 Validity Of Tenders And Quotations 
	4.8.6 Opening Of Tenders And Quotations 
	4.8.7 Acceptance Of Tenders And Quotations 

	4.9 Exceptions to tendering and quotation procedures 

	5. EU Procedures 
	5.1 Higher value goods, works and services 
	5.2 Advertising provisions 
	5.3 Timescales 

	6. Contracts 
	6.1 Basics 
	6.2 Forms of Contract 
	6.2.1 Oral Agreement 
	6.2.2 Exchange Of Letters 
	6.2.3 Standard Forms Of Contract 
	6.2.4 Suppliers Terms and Conditions 
	6.2.5 Bespoke Contracts 
	6.2.6 Equalities And Sustainability 

	6.3 Legal Advice 

	6.4 Contracts under Seal 
	6.5 Contracts Register 
	 
	7. Internal Control 
	7.1 Spending authorisation 
	7.2 Separation of duties 
	7.3 Audit Trails 
	7.4 Retention of documentation 

	8. Budgetary Control 
	8.2 Budget Provision 
	8.3 Commitment Accounting 
	8.4 Virement 

	9. Exceptions to these Standing Orders 
	A.  MEMBERSHIP OF THE COUNCIL AND CONDUCT OF COUNCILLORS 
	B.  COUNCIL DOCUMENTS 
	C.  COUNCIL AND COMMITTEE MEETINGS 
	D.  CONDUCT OF BUSINESS 
	G.  PUBLIC SPEAKING AT COMMITTEES 
	 A.   MEMBERSHIP OF THE COUNCIL AND CONDUCT OF COUNCILLORS 
	B.   COUNCIL DOCUMENTS 
	C.   COUNCIL AND COMMITTEE MEETINGS 
	D.   CONDUCT OF MEETINGS 
	  
	 G  PUBLIC SPEAKING AT COMMITTEES 
	G1  General Arrangements for Public Speaking 
	H  THE SCOPE AND STATUS OF FINANCIAL REGULATIONS AND STANDING ORDERS 
	3 Support Services to Members and Party Groups  
	4 Members’ Access to Information, Council Documents and Officer Advice 
	5 Relationships between Officers and Cabinet Members/Chairmen  
	7 Involvement of Ward Councillors 
	8 Publicity 
	1. WHAT IS WHISTLEBLOWING? 
	2. STATEMENT OF INTENT 
	3. WHAT TYPES OF ACTION ARE COVERED BY THE POLICY? 
	4. WHAT IS NOT COVERED? 
	5. PROTECTING THE WHISTLEBLOWER 
	6. ANONYMOUS ALLEGATIONS 
	7. UNTRUE ALLEGATIONS 
	8. HOW TO RAISE A CONCERN 
	9. HELP FOR THE WHISTLEBLOWER 
	10. THE COUNCIL’S RESPONSE 
	11. THE OFFICER RESPONSIBLE FOR THIS WHISTLEBLOWING POLICY 
	12. WHAT IF A CONCERN INVOLVES OFFICERS INVOLVED IN THE WHISTLEBLOWING POLICY? 
	13. TAKING MATTERS TO AN EXTERNAL BODY 
	14. INDEPENDENT ADVICE FOR EMPLOYEES 
	Addendum 1 - GUIDANCE FOR EMPLOYEES – HOW TO REACT TO CONCERNS OF INAPPROPRIATE BEHAVIOUR 
	Addendum 2 - GUIDANCE FOR MANAGERS – HOW TO REACT TO CONCERNS OF INAPPROPRIATE BEHAVIOUR 
	 1. WHAT IS WHISTLEBLOWING? 
	1.1 Public Concern at Work (a charity which provides independent advice and information on whistleblowing) draws the following distinction between whistleblowing and pursuing a complaint. 
	 “When someone blows the whistle they are raising a concern about danger or illegality that affects others (e.g. customers, members of the public, or their employer). The person blowing the whistle is usually not directly, personally affected by the danger or illegality. Consequently, the whistleblower rarely has a personal interest in the outcome of any investigation into their concern - they are simply trying to alert others. For this reason, the whistleblower should not be expected to prove the malpractice. He or she is a messenger raising a concern so that others can address it.” 
	2. STATEMENT OF INTENT 
	2.1 Employees, councillors and others who deal with the Council may be the first to spot things that may be wrong or inappropriate within the Council. However, they might not say anything because they think this would be disloyal, or they might be concerned that their suspicions are unjustified or might turn out to be so after enquiry. They may also be worried that they or someone else might be victimised, or are unclear with whom to raise their concern. 
	2.2 Members of the public may also have concerns, but be unsure how and when to express them.  
	2.3 South Norfolk Council has produced this Whistleblowing Policy to help  
	 councillors 
	 employees (including temporary and agency staff)  
	 others with whom the Council has dealings (e.g. contractors, suppliers and voluntary organisations), and  
	 members of the public  
	to understand how and when to contact the Council with their concerns. 
	2.4 The Council is committed to maintaining an open culture with the highest standards of honesty and accountability. It takes all inappropriate behaviour very seriously and is committed to investigating any genuine concerns raised with it. 
	2.5 This policy aims to ensure that any concerns can be raised with confidence and without any worry on the part of the whistleblower about being victimised, discriminated against or disadvantaged in any way as a result. 
	2.6 The Council’s aim is that the situation and career of any member of staff should not be harmed or hindered in any way as a result of his or her disclosure, provided the reporting was done in good faith and in accordance with the guidance in Appendix 1. 
	  
	3. WHAT TYPES OF ACTION ARE COVERED BY THE POLICY? 
	(a) any criminal offence, particularly fraud or corruption  
	(b) unauthorised use of Council money * 
	(c) a failure to comply with a legal obligation 
	(d) the endangering of an individual’s health and safety  
	(e) unnecessary damage to the environment (for example, by pollution)  
	(f) a person abusing their position for any unauthorised purpose or for personal gain*  
	(g) a person deliberately not keeping to a Council policy or an official code of practice (e.g. the Council’s Strategy to help fight Fraud and Corruption, the Employees’ or Members’ Code of Conduct)* 
	(h) a person failing to meet appropriate professional standards*  
	(i) deliberate concealment of information relating to any of the above. 
	* These are additional categories beyond those referred to in the Public Interest Disclosure Act 1998. 
	4. WHAT IS NOT COVERED? 
	(a) employees’ complaints about their terms and conditions of employment. These matters are dealt with through the Grievance Procedure.  
	(b) complaints from members of the public about the Council’s services. These are dealt with through the Council’s Complaints Procedure. 
	5. Protecting the Whistleblower 
	(a) made in good faith 
	(b) reasonably believed to be substantially true, and 
	(c) was not made for personal gain 
	6. Anonymous Allegations 
	(a) the seriousness of the issue  
	(b) whether the concern is believable; and  
	(c) whether it can carry out a sufficient investigation based on the information provided  
	7. Untrue Allegations 
	8. How To Raise A Concern 
	(a) Head of Internal Audit  
	(b) Director of Corporate Services ( as the section 151 officer) 
	(c) Director of Neighbourhood Managemnt & Democratic Services (as the Whistleblowing Officer and Monitoring Officer) 
	(d)Head of Human Resources and Organisational Development 
	(e)Head of Environmental Services (as the senior officer responsible for environmental matters). 
	(a) by writing to the Whistleblowing and Monitoring Officer at: South Norfolk Council, South Norfolk House, Swan Lane, Long Stratton, Norfolk NR15 2XE. Please write 'Private and confidential' on your envelope  
	(b) by telephoning the Council’s free fraud hotline on 0800 3896 109  
	9. Help for the Whistleblower 
	10. The Council’s Response 
	(a) be referred to the police  
	(b) be referred to the Council’s external auditor; or  
	(c) form the subject of an independent enquiry.  
	11. The officer responsible for this Whistleblowing Policy 
	12. What if a concern involves the officer involved in the Whistleblowing Policy? 
	13. Taking matters to an external body 
	 the Audit Commission’s dedicated telephone hotline for receiving disclosures – 0845 0522 646 
	 the local Citizens Advice Bureau 
	 relevant professional bodies or regulatory organisations  
	 the Environment Agency 
	 Public Concern at Work (see contact details below)  
	 the police (if it is potentially a criminal matter) 
	 the Health and Safety Executive. 
	13.2 Alternatively, if a whistleblower, having raised a concern directly with the Council, is not satisfied with the outcome, they can also contact any of the above organisations. 
	13.3 Before taking matters to an external body, the Council would advise the whistleblower to seek independent legal advice. 
	13.4 If the whistleblower decides to take the matter outside the Council, they should ensure that they do not disclose information about a third party e.g. a company or a private individual which may be covered by a duty of confidentiality. Independent legal advice should address this matter. 
	14. Independent advice for employees 
	 APPENDIX 1  


	GUIDANCE FOR EMPLOYEES 
	HOW TO REACT TO CONCERNS OF INAPPROPRIATE BEHAVIOUR 
	Following these simple rules should help the Council in carrying out enquiries into any concerns you have.  
	DON’T  


	GUIDANCE FOR MANAGERS 
	HOW TO REACT TO CONCERNS OF INAPPROPRIATE BEHAVIOUR 
	Part 3 Interests 
	1. PLANNING 
	Municipal Year 2011/12
	Leader of the main opposition group
	COMMITTEE CHAIRMAN
	3.2 The maximum allowance is £5 per hour. 
	BREAKFAST  
	LUNCH  
	TEA  
	EVENING MEAL  




